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(4) Advise the recipient to suspend
disbursement of funds for the deficient
activity;

(5) Advise the recipient to reimburse
its program account or letter of credit
in any amounts improperly expended
and reprogram the use of the funds in
accordance with applicable require-
ments;

(6) Change the method of payment to
the recipient from a letter of credit
basis to a reimbursement basis;

(7) In the case of claims payable to
HUD or the U.S. Treasury, institute
collection procedures pursuant to sub-
part B of 24 CFR part 17; and

(8) In the case of an entitlement or
Insular Areas recipient, condition the
use of funds from a succeeding fiscal
year’s allocation upon appropriate cor-
rective action by the recipient. The
failure of the recipient to undertake
the actions specified in the condition
may result in a reduction, pursuant to
§570.911, of the entitlement or Insular
Areas recipient’s annual grant by up to
the amount conditionally granted.

[63 FR 34466, Sept. 6, 1988, as amended at 60
FR 1917, Jan. 5, 1995; 72 FR 12537, Mar. 15,
2007]

§570.911 Reduction, withdrawal, or
adjustment of a grant or other ap-
propriate action.

(a) Opportunity for an informal con-
sultation. Prior to a reduction, with-
drawal, or adjustment of a grant or
other appropriate action, taken pursu-
ant to paragraph (b), (c), or (d) of this
section, the recipient shall be notified
of such proposed action and given an
opportunity within a prescribed time
period for an informal consultation.

(b) Entitlement grants, Non-entitlement
CDBG grants in Hawaii, and Insular
Areas grants. Consistent with the proce-
dures described in §570.900(b), the Sec-
retary may make a reduction in the en-
titlement, non-entitlement CDBG
grants in Hawaii, or Insular Areas
grant amount either for the succeeding
program year or, if the grant had been
conditioned, up to the amount that had
been conditioned. The amount of the
reduction shall be based on the sever-
ity of the deficiency and may be for the
entire grant amount.

(c) HUD-administered small cities
grants. Consistent with the procedures

24 CFR Ch. V (4-1-08 Edition)

described in §570.900(b), the Secretary
may adjust, reduce or withdraw the
grant or take other actions as appro-
priate, except that funds already ex-
pended on eligible approved activities
shall not be recaptured or deducted
from future grants.

(d) Urban Development Action Grants.
Consistent with the procedures de-
scribed in §570.900(b), the Secretary
may adjust, reduce or withdraw the
grant or take other actions as appro-
priate, except that funds already ex-
pended on eligible approved activities
shall not be recaptured or deducted
from future grants made to the recipi-
ent.

[61 FR 11481, Mar. 20, 1996, as amended at 72
FR 12537, Mar. 15, 2007; 72 FR 46371, Aug. 17,
2007]

§570.912 Nondiscrimination
ance.

(a) Whenever the Secretary deter-
mines that a unit of general local gov-
ernment which is a recipient of assist-
ance under this part has failed to com-
ply with §570.602, the Secretary shall
notify the governor of such State or
chief executive officer of such unit of
general local government of the non-
compliance and shall request the gov-
ernor or the chief executive officer to
secure compliance. If within a reason-
able period of time, not to exceed sixty
days, the governor or chief executive
officer fails or refuses to secure compli-
ance, the Secretary is authorized to:

(1) Refer the matter to the Attorney
General with a recommendation that
an appropriate civil action be insti-
tuted;

(2) Exercise the powers and functions
provided by title VI of the Civil Rights
Act of 1964 (42 U.S.C. 20004d);

(3) Exercise the powers and functions
provided for in §570.913; or

(4) Take such other action as may be
provided by law.

(b) When a matter is referred to the
Attorney General pursuant to para-
graph (a)(1) of this section, or whenever
the Secretary has reason to believe
that a State or a unit of general local
government is engaged in a pattern or
practice in violation of the provisions
of §570.602, the Attorney General may
bring a civil action in any appropriate
United States district court for such

compli-
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relief as may be appropriate, including
injunctive relief.

§570.913 Other
compliance.

remedies for non-

(a) Action to enforce compliance. When
the Secretary acts to enforce the civil
rights provisions of Section 109, as de-
scribed in §570.602 and 24 CFR part 6,
the procedures described in 24 CFR
parts 6 and 180 apply. If the Secretary
finds, after reasonable notice and op-
portunity for hearing, that a recipient
has failed to comply substantially with
any other provisions of this part, the
provisions of this section apply. The
Secretary, until he/she is satisfied that
there is no longer any such failure to
comply, shall:

(1) Terminate payments to the recipi-
ent;

(2) Reduce payments to the recipient
by an amount equal to the amount of
such payments which were not ex-
pended in accordance with this part; or

(3) Limit the availability of pay-
ments to programs or activities not af-
fected by such failure to comply.

Provided, however, that the Secretary
may on due notice suspend payments
at any time after the issuance of a no-
tice of opportunity for hearing pursu-
ant to paragraph (c)(1) of this section,
pending such hearing and a final deci-
sion, to the extent the Secretary deter-
mines such action necessary to pre-
clude the further expenditure of funds
for activities affected by such failure
to comply.

(b) In lieu of, or in addition to, any
action authorized by paragraph (a) of
this section, the Secretary may, if he/
she has reason to believe that a recipi-
ent has failed to comply substantially
with any provision of this part;

(1) Refer the matter to the Attorney
General of the United States with a
recommendation that an appropriate
civil action be instituted; and

(2) Upon such a referral, the Attorney
General may bring a civil action in any
United States district court having
venue thereof for such relief as may be
appropriate, including an action to re-
cover the amount of the assistance fur-
nished under this part which was not
expended in accordance with it, or for
mandatory or injunctive relief;

§570.913

(c) Proceedings. When the Secretary
proposes to take action pursuant to
this section, the respondent is the unit
of general local government or State
receiving assistance under this part.
These procedures are to be followed
prior to imposition of a sanction de-
scribed in paragraph (a) of this section:

(1) Notice of opportunity for hearing:
The Secretary shall notify the respond-
ent in writing of the proposed action
and of the opportunity for a hearing.
The notice shall:

(i) Specify, in a manner which is ade-
quate to allow the respondent to pre-
pare its response, allegations with re-
spect to a failure to comply substan-
tially with a provision of this part;

(ii) State that the hearing procedures
are governed by these rules;

(iii) State that a hearing may be re-
quested within 10 days from receipt of
the notice and the name, address and
telephone number of the person to
whom any request for hearing is to be
addressed:

(iv) Specify the action which the Sec-
retary proposes to take and that the
authority for this action is section
111(a) of the Act;

(v) State that if the respondent fails
to request a hearing within the time
specified a decision by default will be
rendered against the respondent; and

(vi) Be sent to the respondent by cer-
tified mail, return receipt requested.

(2) Initiation of hearing. The respond-
ent shall be allowed at least 10 days
from receipt of the notice within which
to notify HUD of its request for a hear-
ing. If no request is received within the
time specified, the Secretary may pro-
ceed to make a finding on the issue of
compliance with this part and to take
the proposed action.

(3) Administrative Law Judge. Pro-
ceedings conducted under these rules
shall be presided over by an Adminis-
trative Law Judge (ALJ), appointed as
provided by section 11 of the Adminis-
trative Procedures Act (6 U.S.C. 3105).
The case shall be referred to the ALJ
by the Secretary at the time a hearing
is requested. The ALJ shall promptly
notify the parties of the time and place
at which the hearing will be held. The
ALJ shall conduct a fair and impartial
hearing and take all action necessary
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